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Rent Setting and Arrears Management Policy

1. Policy 

1.1.     The income received in the form of rent payments are used to secure the future repair needs and management of dwellings. The Association must collect this money to safeguard the future of the housing owned by the Association.
1.2.    The Rental Policy is also guided by the consideration that many tenants live on low incomes from which debt can all too quickly arise. The Association will therefore act speedily to prevent the occurrence of arrears, and the stress which accompanies being in debt.
1.3.     Tenants’ views will be sought on collection methods and payment procedures; their views will be incorporated into practice where possible.
1.4.     The officers of the Association will always treat each rent account in the strictest of confidence.
1.5.     The rent assessment and arrears procedure will be fully explained to all new tenants.
1.6.     Rent is charged from the week of the commencement of the tenancy.
1.7.     No new tenancy will be entered without a receipt for the first one or two week’s rent.
1.8.     Rent is re-assessed annually or when the tenant’s circumstances         .           changed once Tuath’s rent department is informed
 
1.9.     Tenants are obliged to pay rent weekly in advance.
1.10. The responsibility to pay rent and to fully disclose all information necessary for assessment rests with the tenant.
1.11.  Rent cannot be withheld due to any dispute between the Association and tenant e.g. repair issues. 
1.12.  The Association will do its best to facilitate the payment of rent.
1.13. The Association will regularly review its payment methods to ensure they facilitate residents.
1.14.  The Association will give to each tenant a written assessment of their rent at the initial pre-tenancy stage and at each subsequent assessment, and of any changes that occur.
1.15.  The Association will supply to each tenant a Tenant Account Statement for each quarter (March, June, September, December).  A tenant can request a statement at any time throughout the year.  
1.16.   In the event that arrears arise then the Association will contact the tenant as early as possible.
1.17.  The Association will as a priority assist the tenant in restoring the regular payment of rent and then come to an agreement to clear any arrears. Tenants will be offered assistance by the Association or referred to a third party with welfare advice and where appropriate debt counselling and budgeting advice.
1.18.  It is at the discretion of the Association to review the minimum and 
maximum levels of rent. The Association will do so bearing in mind:
The statutory framework of the capital funding schemes
Costs/inflationary demands on the Association
Affordability for tenants
1.19.   Any changes in the rent calculation will be implemented at the time of the annual rent assessment and at least 4 weeks’ notice will be given to tenants. 
1.20.   Residents’ representatives may be consulted on changes in procedure. 
1.21.   Records of all payments, payment methods and arrears will be kept.
1.22.   The Association will act to maintain rental income.
1.23.   Eviction will be used when all efforts to recover the arrears have failed.
2. Service charges

2.1.     Depending on the nature of the scheme and the kinds of services provided by the Association, a service charge can be charged in addition to rent. 
2.2.     A service charge will be required to cover additional services provided by the Association, such as cleaning of communal facilities, employment of security personnel, refuse collection etc. 
2.3.     The level of service charge, if any is required, will be decided on a scheme-by-scheme basis.
2.4.     Service charges will be reviewed on a yearly basis in conjunction with the annual rent review.
2.5.     At least 4 weeks notice of changes to the service charge will be given to tenants. 
2.6.     The Association will bear in mind affordability issues for tenants in determining the level of service charges.
2.7.    Service charges should be in place at first letting and notified to tenants in advance.
 

3. Rent Assessments
 

3.1 Confidential Income Statement Forms 

 

A Confidential Income Statement form must be completed by all new tenants prior to moving in and by existing tenants at the yearly review in order for their rent to be assessed.
 

3.2 New Tenancies

 

3.2.1.  Rent is assessed prior to the tenant moving in.
3.2.2. The Confidential Income Statement Form together with supporting evidence of income must be submitted to the Association at least four weeks prior to the commencement of tenancy in the case of first lettings. For re-lets the CIS Form must be submitted to the Association at least 1 week before the start date of the tenancy.
3.2.3.  If a tenant fails to provide the required information, he/she will not be allowed to move into the property.
3.2.4. The calculation of the rent will be given to the tenant prior to the commencement of their tenancy.
3.2.5.  The tenant must produce a receipt to the Housing Services Co-ordinator on hand-over day, as proof that at least the 1st week’s rent payment has been made in advance.
 

3.3 Rent Review

 

3.3.1.  The Association reviews each household’s rent annually. The review is based on the household’s net income for the previous tax year, or current income if different.
3.3.2.  All tenants will receive one month’s written notice of the annual change in rent.
3.3.3. It is the responsibility of tenants to give accurate information concerning their income to the Association.
3.3.4.  Failure to complete and return the CIS form is a breach of tenancy and will be dealt with accordingly. A warning indicating the likely action will be sent to tenants who have not submitted their income statement by the required date. 

  

3.4 Changes in Circumstances

 

3.4.1.  If changes in the household composition and/or of named tenants occur during the year, rent will be reassessed from the date of change.
3.4.2.  Rent will also be reassessed if household income increases or decreases during the year. The Association should be notified immediately of such changes in income. 
3.4.3.  Rent will only be revised upon evidence of the decrease in income. The situation is to be reviewed by the Association every 6 weeks and failure to produce evidence of income will result in the rent being raised to the original level.

3.4.4 Tenants whose income fluctuates weekly or monthly will be re assessed on an annual basis using their cumulative income or on a quarterly basis if requested. 
3.5 Hardship

 

3.5.1.  Rent payments can be reduced for a limited time under the ‘Hardship Clause’ if exceptional financial difficulties arise.
3.5.2. The financial hardship must be exceptional, unforeseen, genuine and evidence must be provided by the tenant. 
3.5.3. Tenants should be asked in all cases to seek assistance from statutory sources, such as SWA Exceptional Needs or Urgent Needs Payments, before being considered under the Hardship Clause. 
3.5.4. Applications for reduced rent under the Hardship Clause are made by tenants to the Association in writing. It is at the absolute discretion of the Association to decide whether the Hardship Clause should apply to an individual’s circumstances or not. 

 

4. Calculation of Rent
 

4.1 The Principal Earner 
4.1.1.  The principal earner is defined as the person (tenant or other resident) who is in receipt of the highest assessable income. For couples whether married or common law, partner, joint tenants, etc, both incomes will be added together for principal earner purposes, i.e., spouses/partners will not be classed as subsidiary earners.
 

4.2 Rent Calculation
4.2.1.  Rent is assessed at €10 for the first €100 of income and 20% of the income over €100 per week.  Income is based upon the net income for the previous tax year, that is from January of the previous year to end of December of the previous year, unless this differs from the current year’s income, in which case the most up-to-date income will be assessed.  Net income is income after tax and PRSI deductions. Rent set operates for the entire year until the next assessment, subject to the changes outlined in 3.4.
4.2.2.  Income assessed for rent will be rounded up, or down to the nearest
           10c, 5c being rounded up.
4.2.3.  It is at the discretion of the Association to review the minimum and maximum levels of rent, within the guidelines set for the capital funding schemes.
4.2.4.  Any changes in the rent calculation will be implemented at the time of the annual rent assessment and at least 4 weeks’ notice will be given to tenants. 

4.2.5. Items included as assessable income: 
· Employment including self-employment 
· Social insurance / social assistance payments 
· Health board allowances
· FAS training allowances 
· CE Schemes, Back to Work, VEC Schemes
· Income from pensions and any other source
· Family Income Supplement 
· Spouse maintenance

· Child maintenance

· Income from overtime worked

· Allowances for fostering children

4.2.6. Items excluded from assessable income: 
· Living alone allowance 
· Child benefit 
· Orphans allowance and orphan benefit
· Allowances for domiciliary care of disabled children.
· Carers allowance
· Allowances / assistance received from any charitable organisation
· Christmas bonus payments from the Dept. of Social Welfare

· Dietary and mobility allowances

· Heating and fuel allowances
 4.2.7.
 Income from self-employed persons, e.g. taxi drivers, builders, etc. 
  Will be assumed to be between €500 and €600, if proof is difficult 
            to obtain, subject to individual assessment carried out by the Director      

            Of Housing Services, and rent is calculated accordingly.
4.3 The Subsidiary Earner 

 

4.3.1. -A subsidiary earner is defined as a member of the household, other than the principal earner with an assessable income.

4.3.2. -All other persons apart from the principal tenants(s) with an income, living in the home should contribute €10 per week (except children under 18 or an adult under 23 in full time education) apart from persons aged under 26, where it is then reduced to a contribution of €5 pw.    
 

4.4. Deduction for Dependent Children

 

4.4.1. A deduction of €2 per week is made for each dependent child up to age of 23 if in full time education & without a source of income.
 

4.5 Maximum Rents

 

4.5.1. The maximum rent is €99 per week for the principal tenant(s). 
           The Association will review the maximum rent from time to time.
 

4.6 Minimum Rent

 

4.6.1. No minimum or floor rent will be set. The Association will review the 
minimum rent from time to time.
 

4.7 Rent Year

 

4.7.2. The rent year runs from the first full week in April to the last week of March in the subsequent year. The yearly income of the previous tax year - January to December - will be used to derive the weekly income, unless this differs from current yearly income, in which case the most up-to-date income will be used.  During the annual rent review, a P60 must be furnished by tenants to determine historical income.  Three recent payslips or a recent social welfare benefit receipt must be supplied to determine current income.
 

5. Rents under Capital Assistance Scheme
 

5.1.     In the case of any units let under the Capital Assistance Scheme, the income-based rent assessment does not apply, and rent is calculated using the guidelines of the I.C.S.H. Rent Setting, May 2014.
           €73.00 plus service charge per week for a single person

           €78.00 plus service charge per week for a couple
5.2.     Rent supplement is available to those tenants who cannot afford the rent and should be applied for through the local Community Welfare Officer.
5.3.     Information on the application process for rent allowance will be provided to new tenants by the Housing Services Co-ordinator and contact will be made, wherever possible, with the local CWO before residents take up occupation. However, it is the tenants’ responsibility to apply for rent supplement and the full rent is payable to the Association in any case.
5.4.     The same procedures in relation to arrears control apply to these tenancies. Full collection of rent is crucial as no management and maintenance grant is available to the Association under the Capital Assistance Scheme. 

6. Payment procedure

 

6.1.    Payment is due weekly in advance.
6.2.    Method of payment will be agreed between the tenant and Association.
6.3.    The accepted methods of payment are:
            An Post / Dept of Social Welfare Household Budget Scheme
            Bank standing order
            Bank giro/Postal Order/Cheque
     Payzone Card

     On Website

Household Budget

It is policy for all new lettings that the tenant/s must sign a Household Budget deduction form where appropriate

 

7. Statements

 

7.1.    A Rent Statements will be issued to tenants on a quarterly basis.
7.2.    A statement can also be issued at the tenant’s request. 

8. Arrears 

 

8.1.    The responsibility of rental payment rests with the tenant.
8.2.    The Association will endeavour to ensure that arrears do not accrue to an extent that it is unlikely that the tenant can clear the arrears within a 6-month period.

8.3     Week 1 the tenant receives a text message with balance of arrear due. Text messages to tenants are an essential and integral tool of the arrears process used by the Rent Department to alert tenants of any arrears or other tenant related information.
8.4.    Tenants who fall into 2 weeks arrears will be contacted by letter and invited to contact the Association to clear the debt.
8.5.    If arrears persist for a third week then a second letter is sent out inviting the             .          tenant to a meeting to discuss the arrears. 

 8.6.    Any agreement made must be realistic and reflect the income of the household and their capacity to keep the agreement. Any agreement made to clear the arrears will be in writing and must be signed by the tenant and the Rent & Income Co Ordinator. No further action will be taken as long as the agreement is being kept.

8.7    If the arrears persist for a fourth week a 14 Day Warning Failure to Pay Rent, requesting rent to be paid within 14 days.

8 8    If arrears persist, a 28 Day TERMINATION BY LANDLORD PURSUANT TO SECTION 67 OF THE RESIDENTAL TENANCIES ACT 2004 is sent out. 

8.9      A dispute is registered on the 29th day with the Residential Tenancies Board (RTB) after a termination notice has expired. 

          The dispute process under the RTB can be through the following: 

Mediation: 
          The aim of Mediation is to give both parties a shared understanding of the problem, so they can work towards reaching a mutually satisfactory resolution of the matter. If the Mediation is not successful, one or both parties can apply to have the dispute dealt with by a Tenancy Tribunal.  
Adjudication: 
          At Adjudication, both parties present their evidence to an Independent Adjudicator who makes a determination on the issues in dispute where no agreement can be reached. The Adjudicators decision is binding unless there is an appeal to a Tenancy Tribunal. 

RTB Determination Enforcement

           Whereby an RTB determination has been obtained instructing a tenant to pay outstanding rent arrears, if the tenant does not comply with the ruling it is Tuath Policy that amounts exceeding quoted legal costs shall be pursued via the district court. 

9.  Arrears process for former tenants

           Where a tenant has vacated the property owing rent /recharges and there is a weekly deduction from income in place this will continue until the arrear is cleared. If there is no deduction in place the tenant will be contacted to clear the arrears. 
10. Rental credit in event of deceased tenant
           If there is a balance left on a deceased tenant’s rent account, the monies go to the Executor of the will. If there had been no will made the next of kin must obtain independent legal advice and may be required to apply for a grant of administration. Priority is given in the following order:

1. Spouse or civil partner

2. Child

3. Parent

4. Brother or sister

5. More distant relative 
If there is no Executor or Administrator, the monies will be given to the next of kin nominated on the deceased tenant’s most recent CIS form  
 

Looking after Tenants personal data shared with us is a hugely important to Tuath. A copy of Tuath’s Privacy Policy is available on Tuath’s website.
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